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3. �The employer cannot treat contributions 
that are not fully vested at termination as 
contributions to a 403(b) plan. The sponsor 
can decide to vest all contributions upon 
termination.

4. �The plan must distribute all accumulated 
benefits to all participants and beneficiaries 
as soon as administratively possible.

Q. If an employer terminates a plan in 
2009, must the employer adopt a 403(b) 
plan document?

A. Yes. The IRS Notice that extended the 
date for adoption of a plan document did not 
extend the effective date of the regulations. 
Employers terminating 403(b) plans after 
December 31, 2008, must adopt a plan 
document.

403(b) Plans—from page 1

Q. What happens if the plan sponsor 
stops making contributions to the 403(b) 
plan and does not enter into information 
sharing agreements with the investment 
providers?

A. The IRS is taking the position that if the 
sponsor does not make a good faith effort to 
complete information-sharing agreements and 
does not adopt a plan document identifying 
the investment providers, the account ceases 
to be qualified under Section 403(b). This 
means that the account will not be eligible for 
rollover options when the participant seeks a 
distribution. z
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